UNAPPROVED MINUTES OF THE REGULAR MEETING OF THE ELK POINT CITY COUNCIL

The Elk Point City Council met in regular session on Monday, May 2, 2016 at 7:00pm in the council chambers of city hall located at 106 W. Pleasant Street with Mayor Trobaugh presiding and these members present:  Zevenbergen, Penfield, Verros, VonHaden, Buum and McCreary.  No one was absent.  Also present were:  City Attorney Thompson, City Engineer McLaury, City Administrator Nelsen, Public Works Director Buum, Police Chief Limoges and Finance Officer Hammitt.

The oath of office was given by Finance Officer Hammitt to Mayor Trobaugh, Ward One council member Zevenbergen, Ward Two council member McCreary and Ward Three council member Verros.

Motion made by Penfield, seconded by VonHaden to approve the agenda.  All in favor.

McCreary moved and Verros seconded a motion to approve the minutes from the April 4, 2016 council meeting.  Unanimous.

Motion and second, Penfield/Verros to approve the following salaries and bills and to instruct the Finance Officer for payment of the same.  All in favor.  Salaries:  General Fund:  $40,345.79; Enterprise Fund:  $24,745.17; Fringe Benefits:  General Fund:  $9,984.06; Enterprise Fund:  $5,835.21; Bills:  Analytical & Consulting-testing:  $848.75; B&D Diamond Pro, Inc.-supplies:  $172.40; Banyon Data Systems, Inc.-annual support:  $1,590.0; Barnes & Noble, Inc.-library books:  $41.05; Bomgaars-supplies:  $1,026.90; Border States Electric Supply-supplies:  $6,911.78; Brian’s Repair, Inc.-repairs:  $87.64; Campbell Supply-supplies: $196.89; Cardmember Services-supplies:  $2,849.06; City of Sioux Falls-water testing:  $87.00; City of Vermillion-tipping fees:  $3,295.49; Class C Solutions Group-supplies:  $711.32; CNOS PC-professional services:  $2,481.34; Colonial Research Chemical Corp.-supplies:  $414.73; Craig K. Thompson-professional services:  $1,259.01; Dakota Riggers & Tools Spl, Inc.-supplies:  $156.00; Dollar General-supplies:  $82.40; East River Electric-power:  $89,210.33; Hawkins, Inc.-supplies:  $2,908.47; Heiman Fire Equipment-annual inspection:  $794.96; Herren-Schempp Building Supply-supplies:  $44.36; Jack’s Uniform & Equipment-uniforms:  $41.95; Janitor’s Closet-supplies:  $274.41; Jim Hawk Truck Trailers, Inc.-supplies:  $303.10; Jones’ Food Center-supplies:  $55.88; Junior Library Guild-library books:  $408.00; Leader-Courier-publishing:  $124.95; Lewis Drug Stores-supplies:  $5.30; McGrath North Attorney at Law-professional services:  $812.00; McLaury Engineering, Inc.-professional services:  $880.00; Menards-supplies:  $317.00; Midwest Turf & Irrigation-supplies:  $164.99; Nygren’s True Value-supplies:  $731.94; Nygren’s True Value-Vermillion-supplies:  $34.99; Olson Welding-snow removal:  $7.00; One Office Solution-office expense:  $172.90; Pedersen Machine, Inc.-supplies:  $483.45; Sanford USD Medical Center-professional services:  $606.50; Sanitation Products-snow removal:  $41.57; Sheehan Mack Sales & Equipment-repairs:  $859.32; Sioux Sales Company-uniforms:  $31.85; South Dakota One Call-locate tickets:  $34.65; Southeast Farmers Elevator Coop.-auto expense:  $2,365.01; Standard Battery, Inc.-supplies:  $56.95; State Chemical Solutions-supplies:  $1,030.66; Sturdevant’s Auto Parts-repairs:  $293.20; Sundheim Well Repairs, LLC-repairs:  $1,994.90; The Crossroads-travel and conference:  $89.88; Titan Machinery-repairs:  $48.00; Toter-garbage containers:  $4,201.35; Tudog’s Computing, LTD-professional services:  $97.50; Union County-supplies;  $332.36; Union County Electric Coop.-utilities:  $2,082.15; Union County Register of Deeds-office expense:  $2.00; US Bank Equipment Finance-copier lease:  $211.75; USA Blue Book-supplies:  $77.07; Van Diest Supply Company-supplies:  $600.15; Vast Broadband-utilities:  $673.97; Verizon Wireless-utilities:  $231.11

The Elk Point Parks and Recreation Association updated the council on plans for the park and what has been completed.  The committee requested the council consider adopting a Capital Accumulation Resolution to set money aside each year for new park equipment.  Finance Officer Hammitt will work with City Attorney Thompson to write a draft to present at the next regular meeting.  Other items discussed were the parking issues and children’s safety during ball games, community action plan and the grant application.  Police Chief Limoges will set cone up for no parking in areas and they will see if this helps alleviates some of the issues.  Council member Buum asked the committee about any construction going on during the Summer Jam Event.  The committee stated that it would depend on how quickly the project moves along and they will have to wait and see.

Second Reading was given to Ordinance No. 379, an ordinance to revise the garbage services for the City of Elk Point.  Motion made by Zevenbergen, seconded by Buum to approve the ordinance as presented.  Unanimous.

ORDINANCE NO. 379

		AN ORDINANCE TO REVISE THE GARBAGE SERVICES FOR THE CITY OF ELK POINT

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ELK POINT, SOUTH DAKOTA:

CHAPTER 3.02 - COLLECTION OF GARBAGE

3.0201   	Definitions.  The following words, terms and phrases, when used in this chapter, shall mean except where the context clearly indicates a different meaning: 

A.	Animal waste - any accumulation of manure or straw which has been used for the transportation, housing or penning of animals.
 
B.	Contaminated - impure, unclean, dirty, grimy, or infectious. 

C.	Construction and demolition debris - carpet, wood, construction plastic, shingles, glass, metals, wiring, insulation, tile, drywall, furniture, concrete, and mattresses. 

D.     Container – A tipper cart. See definition L below.

E.	Curbside - on the public right-of-way, generally between the sidewalk and the paved portion of the street.

F.	Corrugated cardboard - heavy paper with alternating ridges and grooves. 

G.	Garbage or municipal solid waste - all refuse, garbage, rubbish, waste materials, containers, or accumulation of animal or vegetable matter and all other food or food products found deemed as a nuisance or is likely to cause or transmit disease, or which may be a hazard to health. 

H.	Hazardous material – any material that has a hazardous characteristic, such as being ignitable, corrosive, reactive, or toxic.  

I.       Hazardous waste – any waste that is on the Environmental Protection Agency’s        hazardous waste list in 40 CFR 261 or which is known to have a hazardous characteristic, such as being ignitable, corrosive, reactive, or toxic.

J.	Litter – garbage, rubbish, waste material or animal waste improperly disposed of by discarding, abandoning, allowing to accumulate, scattering or depositing the same outside an approved container. 

K.	Residential - a dwelling having accommodation for and occupied by one or more individuals. 

L.	Tipper cart- a garbage container with closed lid set on two (2) wheels with the capability to attach and manipulate with a lever to a garbage truck.


M.	Waste material - all noncombustible inorganic matter such as ashes, glass, sand, earth, stones, concrete, mortar, metals, and similar material. 

N.	Wood waste - trees, any size diameter tree branches, brush, wood, wood shavings and wood pallets. 

O.	Yard waste - grass clippings, garden waste, and leaves.
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3.0202  	Garbage Service Required.  Every dwelling unit and every occupied building within the City shall have garbage service with the City unless the City Council deems the service required cannot be provided.  

[bookmark: JD_18-5][bookmark: LPTOC1.4]3.0203 	Garbage Containers.

A.	All commercial and industrial businesses shall provide a dumpster for the collection of garbage, waste and rubbish accumulated on the premises.  Such dumpster shall be kept at the rear of the premises and shall be made accessible to the garbage collector at the nearest curbline or alley.  The dumpster shall be suitable to prevent the scattering of garbage, rubbish and waste prior to collection.  The vicinity of the dumpster shall be kept free from garbage, rubbish, waste and other putresible matters which attract flies, rats or vermin.  The garbage collector shall not be responsible for collecting garbage, rubbish and waste from the premises unless a dumpster is provided.

B.	The owner of premises occupied for multi-family dwellings of three or more units must provide a tipper cart for each unit or a dumpster of sufficient size for the collection of garbage, waste and rubbish accumulated on the premises. Such dumpster shall be kept at the rear of the premises and shall be made accessible to the garbage collector at the nearest curbline or alley. 

	The dumpster or tipper cart shall be suitable to prevent the scattering of garbage, rubbish, and waste prior to collection.  The vicinity of the dumpster or tipper cart shall be kept free from garbage, rubbish, waste and other putresible matters which attract flies, rats or vermin.  The garbage collector shall not be responsible for collecting garbage, rubbish and waste from the premises unless a dumpster or tipper cart is provided.

[bookmark: _GoBack]C.	The occupant of every dwelling house shall provide a covered watertight tipping container purchased or approved through the City in which the occupant shall cause to be deposited all garbage, waste and rubbish accumulated on the premises. Such container shall be made accessible to the garbage collector for collection at the nearest curbline or alley.  The container shall be suitable to prevent the scattering of garbage, rubbish and waste prior to collection.  The vicinity for garbage, waste and rubbish containers shall be kept free from garbage, waste or rubbish. All residential containers following pick-up of garbage shall be returned to a suitable location, which does not deteriorate the aesthetics of the premises or surrounding premises.  Long term storage of garbage collection containers at curbside shall be prohibited.  The garbage collector shall not be responsible for collecting garbage, rubbish and waste from the premises unless a dumpster or tipper cart is provided.

3.0204   	Littering on Premises of Another.  It shall be unlawful for any person going upon the premises of another to in any manner dispose of litter except in receptacles provided for such purposes and except with the permission of the person in possession of the premises. 

[bookmark: LPTOC2.3]3.0205   	Allowable Garbage Containers.  
	
A. A 64-gallon or 96-gallon garbage container purchased through the city will be allowed.

1. Residents may defray the lump sum cost of a container purchased from the City via twelve (12) equal monthly payments to be included on their monthly utility bill.  

2. Failure to complete payments may result in forfeiture of the container back to the City, as well as possible collections for any unpaid services provided.

B. Homeowners may purchase their own garbage container, but it shall meet the following guidelines:

1. Container shall be a tipper cart.

2. Container shall have an attached lid.

3. All garbage containers used for garbage collection services shall meet the physical requirements to allow for dumping via mechanical capabilities associated with the collection vehicle.

4. All garbage containers must be approved by the city through the Utility/Finance Office.

3.0206   	Maintenance of Containers.
	
A. Every container required by this article shall be maintained in as sanitary condition as possible in view of the use to which it is put, and shall be thoroughly cleansed as needed by washing, sanitizing or otherwise. 

B. All household and commercially generated garbage, animal waste, rubbish, and other materials shall be placed in a securely tied bag.   Yard waste will not be collected.

C. Collection containers shall be placed in designated location for curbside collection within a reasonable time to allow meeting city scheduled collection.

D. All garbage collection containers shall be accessible to the garbage hauler (s) during the collection process.  No obstruction or hindrance of the collection process is allowed.

3.0207 	Enforcement and Penalty.  Any violation of this ordinance may result in the discontinuance of city garbage service and/or enforcement of this ordinance through city ordinance section 11.0101 (Penalty in General). 


Dated this 2nd day of May 2016.

				THE GOVERNING BODY OF THE 
				CITY OF ELK POINT, SOUTH 
				DAKOTA

				By:  Isabel, Trobaugh, Mayor

Attest:  Erika Hammitt, Finance Officer

First Reading:  February 1, 2016
Second Reading:  May 2, 2016
Publication:  May 12, 2016
Effective Date:  June 1, 2016

Verros moved and Buum seconded a motion to nominate Brad Zevenbergen as Council President.  Voting in favor:  Verros, VonHaden, Buum, McCreary and Penfield.  Voting against:  none.  Zevenbergen abstained.  Motion passed.  Verros moved that nominations cease and a unanimous ballot be cast for Zevenbergen.  VonHaden seconded the motion.  Voting in favor:  Verros, VonHaden, Buum, McCreary and Penfield.  No one voting against.  Zevenbergen abstained.  Motion passed.

Zevenbergen moved to nominate Verros as Council Vice President.  Second by Buum.  Voting in favor:  Zevenbergen, Buum, VonHaden, McCreary and Penfield.  Voting against:  none.  Verros abstained.  Motion passed.  Zevenbergen moved that nominations cease and a unanimous ballot be cast for Verros.  Buum seconded the motion.  Voting in favor:  Zevenbergen, Buum, VonHaden, McCreary and Penfield.  No one voting against.  Verros abstained.  Motion passed.

Motion by Verros, second by Zevenbergen to approve the following Mayoral city officials appointments:  City Administrator:  Dennis Nelsen, Finance Officer:  Erika Hammitt; Public Works:  Jerry Buum; Police Chief:  Jacob Limoges.  Unanimous.

Motion by Verros, second by Zevenbergen to approve the following Mayoral committee appointments:  Labor and Benefits:  Zevenbergen, McCreary and Penfield; Codes and Policies:  Buum, VonHaden and Verros; Rates and Fees:  VonHaden, Verros and Buum; Budget:  Zevenbergen, Penfield and McCreary.  All in favor.

Buum moved and VonHaden seconded a motion to appoint the Leader Courier as the City official newspaper.  Unanimous.

Motion by Buum, second by VonHaden to appoint First Dakota National Bank, Liberty National Bank and SD Federal Investment Trust as official depositories.  All in favor.

Motion made by Buum, seconded by McCreary to approve a step increase for Alicia Ritter from Entry Level Assistant Finance Officer to Step 1 Assistant Finance Officer ($.50/hour) after successfully completing her 6-month probation period.  Unanimous.

Council member Buum discussed plans for the Summer Jam festivities.  One idea was to have a pool party for the younger kids during the street dance.  She requested the council waive the pool party fee for this event.  Zevenbergen moved and VonHaden seconded a motion to waive the pool party fee for Summer Jam.  All in favor.

Motion and second, Zevenbergen/Penfield to change the Personnel and Policy Manual Section 5.0 Standard Workweek and Workday to read as follows.  The Police Department will be required to work 80 hours in a two-week pay period and shall be compensated at the overtime rate of time and one-half (1 ½) for all hours worked in excess of 80 hours.  Unanimous.

Police Chief Limoges requested the council authorize a purchase of a police vehicle off auction not to exceed $28,000.  Corey Fanta attends auctions and has seen a couple vehicles for good prices.  Motion made by Penfield, seconded by VonHaden to authorize a purchase of a police vehicle off auction not to exceed $24,000.  The city currently has $24,000 in the Restricted for police vehicle fund.  All in favor.

Motion and second, Buum/Penfield to approve a garbage exemption for MRO AG Sales.  Unanimous.

Penfield moved and VonHaden seconded a motion to approve a fireworks permit for Steve Nelson on May 21st at the Pointe for a graduation party.  All in favor.

Motion made by Buum, seconded by Zevenbergen to declare the Toro 360 mower and the digger derrick truck surplus property and sell them on auction.  Unanimous.

Penfield moved and Verros seconded a motion to approve the 2016-2017 Retail On-Off Sale Malt Beverage License application for Pace’s LLC.  All in favor.

Motion made by Penfield, second by Verros to approve the 2016-2017 Retail On-Off Sale Malt Beverage License application for Los Amigos Mexican Restaurant, LLC.  Unanimous.

Motion and second, Penfield/Verros, to approve the 2016-2017 Package Off Sale Malt Beverage License application for Jones Food Center.  All in favor.

Penfield moved and Verros seconded a motion to approve the 2016-2017 Retail On-Off Sale Malt Beverage License application for Ollie’s Drive Inn.  Voting in favor:  Verros, Penfield, Buum, McCreary and Zevenbergen.  No one voted against.  VonHaden abstained.  Motion carried.

Motion and second, Penfield/Verros, to approve the 2016-2017 Package Off Sale Malt Beverage License application for Kum and Go.  Unanimous.

Motion made by Penfield, second by Verros to approve the 2016-2017 Retail On-Off Sale Malt Beverage License application for Casey’s General Store.  All in favor.

Penfield moved and Verros seconded a motion to approve the 2016-2017 Retail On-Off Sale Malt Beverage License application for the Recreation and Development Association.  Unanimous.

Motion and second, Penfield/Verros, to approve the 2016-2017 Retail On-Off Sale Malt Beverage License application for A-1 Quick Stop.  Unanimous.

Motion made by Penfield, seconded by Verros to approve the 2016-2017 Package Off-Sale Malt Beverage License application for Dollar General Store #15447.  All in favor.

Verros moved and Penfield seconded a motion to approve tax abatement request for parcel #03.02.22.1003 for Mark Hoffman and Kim Hoffman.  Unanimous.  The property was erroneously read incorrectly when the transfer took place in 2008 and should be been the neighbors value.  

Motion and second, VonHaden/Penfield to go into executive session at 7:50pm per SDCL 1-25-2.1, discussing the qualifications, competence, performance, character or fitness of any public officer or employee or prospective public officer or employee.  All in favor.

Mayor Trobaugh declared the council out of executive session at 9:11pm.  

Motion to adjourn, Zevenbergen/McCreary.  Unanimous.

Attest:  Erika Hammitt							Isabel Trobaugh
	  Finance Officer							Mayor


Publish:  May 12, 2016
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